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e Statutory and Regulatory Framework

/At the most basic level, the federal agency is required to do the
following five duties as mandated under the NHPA: “[1]
reasonable and good faith effort to identify historic properties;
[2] determine whether identified properties are eligible for listing
on the National Register based on criteria in 36 C.F.R. § 60.4;
[3] assess the effects of the undertaking on any eligible historic
properties found; [4] determine whether the effect will be
adverse; and [5] avoid or mitigate any adverse effects.”

e Failure to Include New Information with Respect to Newly
Discovered Human Bone Fragments in the PA Memo, HAER,
and Public Education Documents is a Failure to Identify Historic
Properties in Good Faith.

The DoD failed to Identify the Human Bone Fragments that
were found at AAFB Northwest Field in September 2019 when
DoD (1) did not timely re-investigate the site’s historical and
cultural significance by failing to mention in the J-200-11 PA
Memo, Released In June 2020, the discovery of human remains;
(2) completely failed to re-write its Public Educational and
Interpretation Series and HAER to include the discovery of
human remains; (3) fails to conduct oral history interviews to
evaluate the historical significance of the property it intends to
destroy and to evaluate the historical significance of the human
remains.

e Irreversible Damage to Guam’s Ecosystem and Limestone
Forest and Lack of Mitigation Measures Contravenes the NHPA.

Contrary to the purpose of the NHPA, the DoD fails to make a
“reasonable and good faith effort”'! when it did not consider the

IAgreement (PA) Memo. Project J-200 proposes to conduct
design studies and subsequently construct telecommunications
infrastructure consisting of an underground distribution of
communications fiber optic cabling in concrete encased duct
banks and manholes at Andersen Air Force Base (AAFB), Guam.
Below, we are providing summarized responses to your
comments submitted through the Cultural Resources Information
(CRI) website.

The Navy has fulfilled its responsibilities in conducting a Section
106 review of the subject undertaking and any effects to historic
properties that may be present within the Area of Potential Effects
(APE). A Section 106 review is conducted for every undertaking
and documented in each PA Memo.

The Navy goes beyond its basic level of responsibilities by:
- Conducting a reasonable and good faith of effort to identify
all sites that are both eligible and not eligible as historic properties
within the APE;
-Conducting additional surveys if it is deemed necessary;
-Conducting data recovery level effort investigations in
accordance with the guidance provided by the Advisory Council
on Historic Preservation (ACHP) both before and during
construction activities;
- Conducting multiple data recoveries within the same site when
the additional information had the potential to re-characterize the
site; and
-Redesigning project footprints in order to avoid and preserve
numerous historic properties as well as to preserve in place a
traditional Chamorro burial area.

The Section 106 review should not be confused with a regulatory
requirement to preserve archaeological sites and historic properties.
Under this review process, if a historic property is adversely effected,
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August 10,2020
Via electronic submission to: criwebcomment@navy.mil

Attn: CRI Web Comments
Code EV23, NAVFAC Pacific
258 Makalapa Drive, Suite 100
JBPHH, Hawaii 96860-3134

Project: ]-200-11 AAFB North Ramp Utilities II - Communications Line

RE: PA Memo # 1, Defining the Area of Potential Effect, Navy’s Efforts to
Identify Historic Properties, and Navy’'s Determination of Effects

To whom it may concern:

Thank you for the opportunity to submit comments in response to the J-200-1I AAFB North
Ramp Utilities project that is planned to take place in Anderson Air Force Base (AAFB),
Guam as part of the development of the Mariana Islands Training and Testing Study Area.
As explained below, I strongly oppose DoD’s identification efforts, findings, and
determination of effect regarding historical sites. Therefore, I respectfully request that
DoD:

e Not proceed with the proposal per its findings and determination;

e Provide all information necessary to support its finding and determination

accessible on the Cultural Resources Information (CRI) website
e (Conduct Oral Interviews with the People of Guam to properly evaluate the historical

significance of the Project Location;

e Re-do its mitigation efforts, and that the DoD reevaluate its archival documentation
and HAER;

e Conduct research, surveys, and archaeological assessments in accordance with peer
review standards and methods;

e Rewrite its public interpretation booklet, HAER, PA Memo to fully reflect the
historical significance as identified by the people of Guam; and

e Provide the credentials of the responsible archaeologist for following the ethical
standards provided under federal law, and the standards and procedures mandated
under Appendix G of the 2011 PA; and





e Properly evaluate the human remains discovery by providing, at the bare minimum,
its age and ethnicity, and that its historical significance be evaluated through
interviews and other appropriate studies.

L. INTRODUCTION

“Uno hityanitano’, i tasi, i atdao, yan i langet.” - CHamoru song ‘Uno Hit’ by Jesse S.
Bais
“We are One with the land, the sea, the sun, and the sky.”

Hdfa Adai, guahu si Elyse Bais, a native CHamoru woman of Gudhan. Guam, the largest
island in the Mariana Island chain, will always be my home. The salt of the ocean has
cleansed my skin, the fruit of coconut and bilembines (star fruit) has nourished my body,
the love of my people has taught me values of respect, compassion and community, and the
land has been the foundation where my ancestors cultivated the CHamoru heritage. Our
CHamoru culture has been heavily diluted by the unbridled and harmful dominance of
Spanish, Japanese and American colonizers, losing knowledge of our native language,
traditional rituals, and ethnic identity.

As America’s current military occupation expands, the threat to the CHamoru culture
increases monumentally with every inch of sacred historical land that is destroyed. The
land connects us to our CHamoru ancestors - it contains medicinal plants and trees, ancient
paintings, and an array of precious artifacts like pottery, hunting and cooking tools, and
ancestral burial sites. The historical land of the CHamoru people must remain undisturbed
for the continued preservation of the culture and connection to ancestral roots. We, the
CHamoru people, are one with our land, and harm to our land is harm to our people.

As a native CHamoru of Guam, whose family lives minutes away from the Andersen
Airforce Base and Project J-200-II site, I strongly object to the continued use and
destruction of Guam’s historical lands for the U.S. Navy’s Mariana Islands Training and
Testing (MITT), and its upcoming J-200-II segment because of the reasons provided below.

L. STATUTORY AND REGULATORY FRAMEWORK

A. National Historic Preservation Act of 1966
The purpose of the National Historic Preservation Act of 1966 (“NHPA™), 54 USC §§ 300101
et seq., is to "foster conditions under which our modern society and our historic property
can exist in productive harmony and fulfill the social, economic, and other requirements of
present and future generations[.] 54 U.S.C. § 300101(1) (emphasis added). The NHPA
extends federal protection to properties of historic, architectural, or cultural significance at





the community, state, or regional levels.1

The NHPA provides several definitions relevant to preserving historic properties. “Historic

property” is defined as:
any prehistoric or historic district, site, building, structure, or object included on, or
eligible for inclusion on, the National Register, including artifacts, records, and
material remains relating to the district, site, building, structure, or object.

54 USC § 300308 (emphasis added); see also 36 CFR § 800.16(1).

The term “preservation” or “historic preservation” includes:
(1) identification, evaluation, recordation, documentation, curation, acquisition,
protection, management, rehabilitation, restoration, stabilization, maintenance,
research, interpretation, and conservation;
(2) education and training regarding the foregoing activities; or
(3) any combination of the foregoing activities.

54 USC § 300315 (emphasis added).

Before the approval of the expenditure of any Federal funds on the undertaking, Section
106 of the NHPA provides that the federal agency “shall take into account the effect of the
undertaking on any historic property.” 54 USC § 306108. Specifically, federal agencies are
required "to 'make a reasonable and good faith effort' to identify historic properties that
might be affected by an action, and to 'take [those potential effects] into account.” 36 C.F.R.
§ 800.4(b)(1); see also 54 U.S.C. § 306108."'Like NEPA, ‘[s]ection 106 of NHPA is a 'stop,
look, and listen' provision that requires each federal agency to consider the effects of its
programs.’"zAt the most basic level, the federal agency is required to do the following five
duties as mandated under the NHPA: “[1] reasonable and good faith effort to identify
historic properties; [2] determine whether identified properties are eligible for listing on
the National Register based on criteria in 36 C.F.R. § 60.4; [3] assess the effects of the
undertaking on any eligible historic properties found; [4] determine whether the effect will
be adverse; and [5] avoid or mitigate any adverse effects.” ’

! George Cameron Coggins & Robert L. Glicksman, Public Natural Resources Law, § 28:8.Purposes,
Public Natural Resources Law (2nd ed. 2020).

2 WildEarth Guardians v. Provencio, 923 F.3d 655 (9th Cir. 2019) (citing Te-Moak Tribe of W.
Shoshone of Nev. v. U.S. Dep’t of Interior, 608 F.3d 592, 607 (9th Cir. 2010) (quoting Muckleshoot
Indian Tribe v. U.S. Forest Serv., 177 F.3d 800, 805 (9th Cir. 1999)).”

3 Kammeyer v. Oneida Total Integrated Enters., Case No. EDCV 15-869-JGB (KKx) at 22 (C.D. Cal. Aug.
24, 2015).





B. Executive Order 11593 \
Federal agencies have further responsibilities under Executive Order 11593. Executive
Order 11593 mandates that the responsibilities of Federal agencies shall:

initiate measures to assure that where as a result of Federal action or assistance a
property listed on the National Register of Historic Places is to be substantially
altered or demolished, timely steps be taken to make or have made records,
including measured drawings, photographs and maps, of the property, and that copy
of such records then be deposited in the Library of Congress as part of the... Historic
American Engineering Record].]

Exec. Order No. 11593, § 2(c). Put simply, the Historic American Engineering Record
(“HAER”) may serve as evidence as to whether the federal agency actually made a good
faith effort in identifying historic properties.5

C. 2011 Programmatic Agreement
Section 106 of the NHPA is implemented through 36 C.F.R. §§ 800.1 et seq., “Protection of

Historic Properties.” However and in the alternative, Federal agencies may develop other
“Program Alternatives” to fulfill their Section 106 compliance responsibilities, such as a
Programmatic Agreement (PA). 36 CFR § 800.14(b). A programmatic agreement acts as a
“substitute” for procedures in “subpart B” of 36 C.F.R. part 800, which includes Section
800.5. Colorado River Indian Tribes v. U.S. Dep't of the Interior, No. 5:14-cv-02504 JAK (SPx)
(C.D. Cal. Sep. 15, 2015).°

Compliance with the procedures established by an approved PA “satisfies the agency's
section 106 responsibilities for all individual undertakings of the program covered by the
agreement until it expires.” 36 CFR § 800.14(b)(2)(iii). Such PAs are frequently used for
undertakings whose effects are "similar or repetitive" or "cannot be fully determined prior
to approval” of the undertaking. 36 CFR § 800.14(b)(1).

In this case, the regulations over the “Identification of historic properties,” 36 CFR §§ 800.4,
et seq., have been substituted by the “Programmatic Agreement (PA) among the Department
of Defense, the Advisory Council on Historic Preservation, the Guam State Historic
Preservation Officer, and the Commonwealth of the Northern Mariana Islands State Historic
Preservation Officer Regarding the Relocation to the Islands of Guam and Tinian,” dated

* Executive Order 11593--Protection and enhancement of the cultural environment available here:
https: //www.archives.gov/federal-register/codification/executive-order/11593.html.

> See id.

® Colorado River Indian Tribes v. U.S. Dep't of the Interior, No. 5:14-cv-02504 JAK (SPx) (C.D. Cal. July
16, 2015) (Order on Summary Judgement), Available at:
http://blogs2.law.columbia.edu/climate-change-litigation /wp-content/uploads/sites /16 /case-doc
uments/2015/20150716 docket-514-cv-02504 order-1.pdf

4
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March 9, 2011, (“2011 PA").7 Specifically, the 2011 PA’s procedures for “Identification and
Evaluation of Historic Properties” are provided under Section A

The 2011 PA’s procedures are more basic and simple than the procedures required under
“Identification of historic properties,” 36 CFR §§ 800.4, et seq. Nevertheless, the federal
actions must be consistent with the NHPA, the NHPA’s implementing regulations, and the
2011 PA.

IL COMMENTS OPPOSING PROJECT DUE TO FEDERAL VIOLATIONS AND THE
FAILURE TO PRESERVE THE HISTORY OF GUAM

A. Comment #1: Failure to Include New Information with Respect to Newly
Discovered Human Bone Fragments in the PA Memo, HAER, and Public Education
Documents is a Failure to Identify Historic Properties in Good Faith.

In September 2019, a subcontractor came across human bones at one of the military
construction sites on Northwest Field.

The DoD failed to Identify the Human Bone Fragments that were found at AAFB Northwest
Field in September 2019 when DoD (1) did not timely re-investigate the site’s historical
and cultural significance by failing to mention in the J-200-II PA Memo, Released In June
2020, the discovery of human remains; (2) completely failed to re-write its Public
Educational and Interpretation Series and HAER to include the discovery of human
remains; (3) fails to conduct oral history interviews to evaluate the historical significance
of the property it intends to destroy and to evaluate the historical significance of the human
remains.

First, the DoD failed to comply with Standard 2 provided in The Secretary of the Interior's
Standards and Guidelines for Federal Agency Historic Preservation Programs Pursuant to the
National Historic Preservation Act when DoD did not timely re-investigate the site’s
historical and cultural significance. According to Standard 2, a Federal agency must provide
“timely identification and evaluation of historic properties under agency jurisdiction or
control and/or subject to effect by agency actions.” Within Standard 2, the Secretary of the
Interior provides guidelines to ensure the standard is met, one of them being:

“Guideline (g): Identification of historic properties is an ongoing process. As time
passes, events occur, or scholarly and public thinking about historical significance

7 The 2011 PA and appendices A, B, C, F, G are publicly available on the CRI Website:
https://www.navfac.navy.mil/navfac worldwide/pacific/about us/cultural resources/guam-and-c
nmi-programmatic-agreement.html. As of August 10, 2020, Appendices D and E are not available on
the CRI Website.

8 See 2011 PA Section IV, pp. 8-12.
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changes. Therefore, even when an area has been completely surveyed for historic
properties of all types it may require re-investigation if many years have passed
since the survey was completed. Such follow-up studies should be based upon
previously obtained information, may focus upon filling information gaps, and
should consider re-evaluation of properties based upon new information or changed
historical understanding”

The PA Memo for Project J-200-I], released in June 2020 (nine months after the bones were
found), highlights Northwest Field as a historical site (66-08-1065) within Project J-200-II's
APE and fails to mention the human bone findings or any follow-up mitigation efforts for
historical preservation.

Furthermore, all the “original studies of cultural and/or historic resources” used by DoD to
identify historic properties affected by J-200-2 are dated from year 1983 to year 2018,
DoD did not uphold Standard 2 outlined by the Secretary of the Interior, when it failed to
conduct a thorough re-investigation of historical significance within J-200-II's APE after
finding human bones in September 2019. The finding of human bones warranted a
re-investigation as new information was discovered that could change historical
understanding of the site.

Secondly, the DoD completely failed to re-write its undated “Public Educational and
Interpretation Series,” and HAER to include the discovery of human remains. . The
Northwest Field booklet included in the DoD’s Public Educational and Interpretation Series
captures only the military significance of the area and its historical context in World War I,
the Korean War and the Vietnam War. The booklet has not been revised to include the
recent bone findings or any cultural and historical significance the area may hold to the
CHamoro people. The DoD’s failure to historically document and honor the human remains
is not aligned with the “good faith effort” required for all mitigation measures. Thus, Project
J-200-II must not continue until thorough archaeological re-investigation of the APE occurs
and proper mitigation is conducted by revising and rewriting the Northwest Field public
interpretation booklet to include the recent human bone findings.

Furthermore, the HAER is devoid of any mention of the human remains. Accordingly, a
proper investigation must be conducted and the HAER must be re-written to incorporate
any historical significance associated with the human remains and related discoveries on
the site.

° PA Memo at 2-5.

10 The Public Education and Interpretation Series Booklets for North Field Runway - Site
66-07-1064 is available here:

https: //www.navfac.navy.mil/navfac worldwide/pacific/about us/cultural resources/public-educ
ation-and-interpretation-series-booklets.html.
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B. Comment #2: Irreversible Damage to Guam’s Ecosystem and Limestone Forest and
Lack of Mitigation Measures Contravenes the NHPA.

Contrary to the purpose of the NHPA, the DoD fails to make a “reasonable and good faith
effort”’* when it did not consider the impact of their actions to the limestone plateau as
provided in the PA Memo. DoD’s efforts to identify historic properties fails to
commensurate with the assessment of other environmental factors.'? “Historic property
means any. . . site. .. eligible for inclusion in the National Register of Historic Places
maintained by the Secretary of the Interior.”*

Project J-200-II has a total APE of approximately 91.1 acres and is located on a limestone
plateau that is historical property. Project J-200-II will require “geotechnical borings of
varying depths, mechanized excavation... and other ground disturbing activities”'*.
However, there are no records provided by the DoD that connect the cultural significance
of the limestone property with the CHamoru people.

Guam Senator Sabina Perez affirms, “Our limestone forest, which covers about 10 percent
of Guam where it once covered 50 percent, is a natural wonder that took millennia to
evolve. It is part of the natural and cultural heritage of the indigenous people... It is
sacred to us, and we must preserve it for future generations.”’® Guam’s ecosystem is very
sensitive - the continued destruction of land and construction of military facilities will have
profound negative ecological effects on the island. In a National Geographic article,
“Guam’s Ecological Fate is In the Hands of the U.S. Military”, it is noted that 1,000 acres
(roughly 8%) of the island’s remaining native limestone forest will be destroyed as a result
of the military’s expansion'®.

The PA Memo fails to provide maps of the limestone plateau. Stipulation V.B.1. The PA
Memo further fails to explain with sufficiency in the Determination of Effect, how the
“project design efforts” such as “geotechnical borings of varying depths, mechanized
excavation... and other ground disturbing activities” will not affect historic properties, such
as the limestone plateau. DoD does not provide mitigation efforts to preserve this cultural
and natural heritage of the CHamoru people.

11 See Exec. Order No. 13,175 (Nov. 6, 2000), reprinted 65 Fed. Reg. 67249 (Nov. 9, 2000).

2 36 C.F.R. § 800.8(c)(1)(ii)) & 36 C.F.R. § 800.8(c)(1)(iv)); NEPA and NHPA: A Handbook for Integrating
NEPA and Section 106 (March 2013) at 44 available:
https://www.achp.gov/sites/default/files/2017-02/NEPA NHPA Section 106 Handbook Mar2013 0.pdf

13 36 CFR § 800.16(1)(1).

14 1-2002-11 AAFB North Ramp Utilities II - Communications Line PA Memo #1

1> Alexandra Ossola, ‘Guam’s Ecological Fate is In The Hands of the U.S. Military’, National Geographic,
Brooklyn, New York, 2018, pg. 5

https://www.nationalgeographic.com/environment/2018/12 /guam-endangered-species-ecology-threatene
d-us-military-base-expansion/#close

16 Alexandra Ossola, ‘Guam’s Ecological Fate is In The Hands of the U.S. Military’, National Geographic,
Brooklyn, New York, 2018, pg. 5

https://www.nationalgeographic.com/environment/2018/12 /guam-endangered-species-ecology-threatene
d-us-military-base-expansion/#close
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https://www.nationalgeographic.com/environment/2018/12/guam-endangered-species-ecology-threatened-us-military-base-expansion/#close



C. Comment #3: Archaeologist’s Credentials.

There is no information on the CRI Website that identifies the DoD’s “dedicated
archaeologist” and their credentials—and without information, the public cannot assess
whether appropriate professional standards are met. According to the 2011 PA Stipulation
[I.A,, their archaeologist must meet the “professional qualification for Archaeologlst found
in the SOI Professional Qualification Standards, 48 Federal Register (FR) 44716].]" " The PA
Memo alleges that DoD retained a full-time Archaeologist to “ provide site checks, oversee
coordination and executlon of the archaeological mitigation measures in the PA and to
provide quality control.” " This archaeologist is on-staff at Marine Corps Activity Guam,
Public Works Department, and is also designated to respond to and report any inadvertent
discoveries to, the Signatories, Invited Signatories, and Concurring Parties per Stipulation
XII of the PA.' Accordlng to the PA Memo, the DoD "coordlnated with Mr. Richard Olmo,
AAFB Cultural Resource Manager for its identification efforts.”

The 2011 PA requires that the Archaeologist apply the standards of operation provided
under Appendix G. Specifically, 2011 PA Stipulation XI.B. states, “[i]f during any part of the
Undertaking, human remains are discovered, the applicable Standard Operating
Procedures specified in Appendix G shall be followed[] The Archaeologist must determine
the age and the ethnicity of the human remains. " The determinations relating to the age
and ethnicity “shall be made as soon as p0551b1e taking into account specific circumstances
regarding the discovery of the remains.”

The public does not have any evidence with respect to the human remains and its age or
ethnicity. There is no evidence that the archaeologist complied with their duties and
responsibilities under the PA and federal law. Furthermore, there is no evidence that the
archaeologist meets the “professional qualification for Archaeologist found in the SOI
Professional Qualification Standards, 48 Federal Register (FR) 44716[] ® As such, the
archaeologist’s lack of transparency raises serious questions as to whether they are fully
qualified to complete such a significant role in the MITT project.

As such, I request to see the resume, circum vitae, and any credentials relating to the
archaeologist’s qualifications.

17 See 2011 PA stipulation IL.A. at 8.
18 PA Memo at 6.

19PA Memo at 2.

20 PA Memo at 2.

21 Appendix G at 9.

222011 PA, Appendix G at 9-10.

23 See 2011 PA stipulation II.A. at 8.





D. Comment #4: DoD’s PA Memo has additional substantive violations

For at least three reasons, the DoD’s evaluation fails to follow basic federal law and
regulations: (1) fails to make any real good faith effort with the people of Guam through
Oral History interviews in evaluating the historical significance of the destruction of
historical ancestral lands; (2) the HAER fails to sufficiently evaluate the historical
significance of the site in question; And (3) the HAER is old and obsolete and needs to be
reevaluated “subject to changing perceptions of its significance.” See 36 CFR § 800.4(c)(1).

Similar to Kammeyer, where the Court found that the federal agency’s actions raised
“serious question[s]” regarding the sufficient evaluation of the historical significance under
the NHPA, the DoD’s HAER fails to evaluate the historical significance of the site subject to
destruction. See Kammeyer v. Oneida Total Integrated Enters., Case No. EDCV 15-869-]GB
(KKx), 10 (C.D. Cal. Aug. 24, 2015). In Kammeyer, the United States Army Corps of
Engineers ("USACE") sought to destroy a Mural that was displayed on the spillway of the
Prado Dam in Corona, California. Id. at 2. There, the USACE finalized a Programmatic
Agreement in April 1993. Id. at 24. The USACE promised that it would “develop a treatment
plan to address the adverse effects of the SARM Project on historic properties.” Id. at 25.
Even at that--the USACE could not even complete the first step of the NHPA process: make a
“reasonable and good faith effort to identify historic properties].] vt

Kammeyer plaintiffs contended that the USACE failed at the very first step: “it never made a
good faith effort to identify whether the Mural was historic property before initiating the
plan to remove it.” Id. at 22. And the court agreed with the Plaintiffs--the court concluded
that “Plaintiffs have raised serious questions about whether USACE's decision to remove
the Mural was arbitrary or capricious under the APA.” Id. at 28 (citing Pacific Coast Fed'n of
Fishermen's Ass'ns v. Nat'l Marine Fisheries Serv., 265 F.3d 1028, 1034 (9th Cir. 2001)
(quotations omitted). In reaching its conclusion, the Court noted two reasons why the
USACE’s actions raised serious questions: (1) the USACE’s report did not evaluate the
historical significance of the Mural; and (2) the report’s age became obsolete. See id. At
26-27.

24 Id. at 22; See also Mont. Wilderness Ass'n v. Connell, 725 F.3d 988, 1005 (9th Cir. 2013) (“Under
NHPA, a federal agency must make a reasonable and good faith effort to identify historic properties,
36 C.F.R.§800.4(b)".





[.  DoD fails to make a reasonable and good faith effort to identify
historic properties.

A failure to conduct Oral History interviews is a failure to act in good faith with the
CHamoru people--the DoD’s PA memo has no scintilla of evidence that any conversations or
interviews were conducted with our Elders, our Mandmko regarding the historical
significance of the site. 2

“Under NHPA, a federal agency must make a reasonable and good faith effort to identify
historic properties[.]” Mont. Wilderness Ass'n v. Connell, 725 F.3d 988, 1005 (9th Cir. 2013)
(citing 36 C.F.R. § 800.4(b)). In going through the process of identifying "historical
properties"”, an agency must "in consultation with the [State Historical Preservation Officer]
... review existing information on historic properties within the area of potential effects,
including any data concerning possible historic properties not yet identified." 36 C.F.R. §
800.4(a)(2). Kammeyer v. Oneida Total Integrated Enters., Case No. EDCV 15-869-]GB (KKx),
22-23 (C.D. Cal. Aug. 24, 2015). “An agency is also required to "seek information, as
appropriate, from consulting parties, and other individuals and organizations likely to have
knowledge of, or concerns with, historic properties, and identify issues relating to the
undertaking's potential effects on historic properties.” Kammeyer v. Oneida Total Integrated
Enters., Case No. EDCV 15-869-]GB (KKx), 23 (C.D. Cal. Aug. 24, 2015) (citing 36 C.F.R. §

800.4(a)(3)).

The Kammeyer Court rejected the USACE'’s assertion that “it fulfilled its NHPA obligations
through a series of steps it took while in the beginning stages of the SARM Project” when it
was very “apparent that they did not do so.” Kammeyer at 23. USACE was required to "seek
information, as appropriate, from consulting parties, and other individuals and
organizations likely to have knowledge of, or concerns with, historic properties, and
identify issues relating to the undertaking's potential effects on historic properties.” 36
C.F.R. § 800.4(a)(3). At the most basic level, the federal agency failed to follow basic federal
procedures and regulations.

Similarly, the DoD did not make a reasonable and good faith effort in evaluating
information from “individuals and organizations likely to have knowledge of, or concerns
with, historic properties, and identify issues relating to the undertaking's potential effects
on historic properties.” See Kammeyer at 23 (citing to 36 C.F.R. § 800.4(a)(3)).

For example, there is no evidence that the DoD made reasonable efforts with individuals
that are knowledgeable over the site’s identifiable historical significance. Guam’s Senator
Sabina Perez submitted a letter to the United Nations Fourth Committee regarding the
destruction of Ritidian and Tai’lalo. There, Senator Perez covers:

25 Guam Senator Sabina Perez, Letter to Delegates of the United Nations Fourth Committee, October
2019 http://statements.unmeetings.org/media2 /21998307 /sabina-perez.pdf

10
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Clearing of the historical limestone forest

Endangered and threatened plant & animal species

Poisoning of water from lead leaking from bullets

Inhibition of cultural practices such as fishing and traditional medicine
Adverse effects and complete bulldozing of 79 ancestral and historical sites.

There is no evidence the DoD made reasonable efforts to include this information in its
reports, HAER, or Public Education documents, among others. Specifically, there is no
evidence that the DoD obtained information directly from interviews with CHamoru people
that have information regarding the site. As noted above, the regulations require a
reasonable and good faith effort tzcg carry out appropriate identification efforts, which may
include “oral history interviews.”  See also Center for Biological Diversity v. Esper, __F.3d _,
No. 18-16836 (9th Cir. May 6, 2020) (interviews conducted with the locals regarding the
cultural significance of Okinawan Dugong).

For about half a decade since the “project was identified after the preparation of the 2015
Final Supplemental Environmental Impact Statement for the military relocation to Guam
and the Commonwealth of the Northern Mariana Islands (CNMI),"27the DoD apparently
failed to conduct Oral Interviews with the people of Guam.

The CHamoru people “were a seafaring people with a historically oral tradition.””’ For
thousands of years, the CHamoru people “have inhabited the island of Guam. .. They
flourished for 3500 years prior to first contact with outsiders from Spain in 1521.”%
According to Dr. Day, “Oral histories are the lived experiences, individual and collective,
that are shared in oral traditions. Various methods are utilized between and amongst
people as a means of keeping oral traditions alive and for preserving knowledge][.] "** The
DoD should know this strong oral history and accordingly should have conducted oral
interviews consistent with the NHPA regulations. The PA Memo does not cite any oral
interviews with CHamoru people or organizations.31 It merely cites DoD-centric
information in an attempt to identify the historic properties affected by the project. Thus,

2636 C.F.R. § 800.4(b)(1). See WildEarth Guardians v. Provencio, 918 F.3d 620 (9th Cir. 2019) (historic
properties not identified); Montana Wilderness Ass'n v. Connell, 725 F.3d 988 (9th Cir. 2013) (requirements of
regulation not met); Southern Utah Wilderness Alliance v. Burke, 981 F. Supp. 2d 1099 (D. Utah 2013) (same).

27PA Memo at 1

28 Sheryl A. Day, Talking Story: The Militarization of Gudhan and Flows of Information in Chamoru Systems of
Knowledge, Thesis (Ph.D.)--University of Washington, 2017-03, 15 available at:
https://digital.lib.washington.edu/researchworks/handle/1773/38643.

2 d.
]d. at51.
31 See PA Memo at 2-5
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the DoD fails to make a reasonable and good faith effort to talk with the CHamoru people to
gain authentic information relating to the significance of the site.

II. HAER fails to sufficiently evaluate the historical significance, does not

include information on Magua’, Taildlo'Villages, and contains
insufficient information on Upi and Ritidian villages.

The Kammeyer Court found that the report “clearly did not focus on the Mural itself; it
centered on the history, functioning, and architecture of the Prado Dam.” Id. at 26. By
devoting only two sentences to the Mural, the report “does not evaluate the historical
significance of it.” Id. Specifically, the court took issues with the USACE’s HAER. Id. at 25.
The HAER did not sufficiently evaluate the historical significance of the Mural. The HAER,
which was 89 pages long, discusses the Mural with only two sentences, the same two
sentences from the 1989 report. Id. at 25.

In regards to the MITT and Project J-200-I1, the HAER, which is 45 pages, is extremely
insufficient in mentioning the previous village names of the area sought to be used for the
project, with the exception of mentioning the Village of Upi once and in a single sentence.”’
There are numerous other former historic villages that are not mentioned in the HAER.

e Magua’ Village.33

“Prior to this land being unjustly seized by the United States Navy at the end of World War
II, the Artero family used the area for a lancho along with a sawmill. After the Liberation of
Guam in the summer of 1944, the military quickly transformed the area into a
communications facility, NCS now NCTS, requiring the clearing of large areas and so it
continued through this year.”

Magua is not even stated in this document, hidden as part of Project J-001 with “adverse
effects on historic properties” which are not stated. In 2014, an internet posted memo
states that “Historic Property 3 is a large previously bulldozed pre-contact habitation site
and artifact scatter”, which conceivably was Magua. The incorporated map shows only the
area to be cleared with no identification of where Magua is located, claiming that revealing
Magua’s location is prohibited under the Archaeological Resources Protect Act, stating
“ARPA prohibits federal agencies from publicly disclosing the exact nature and location of
archaeological sites...”. In fact ARPA is discretionary and is clearly being misused by the
Navy to prevent the people of Guam from becoming aware of what heritage sites will be

32HAER at 21.

33 See also Dave Lotz, Letter: Navy had no intentions of preserving Magua, dated November 15,
2018, available at
https://www.desmoinesregister.com/story/opinion/2018/11/15/navy-had-no-intentions-preserv
ing-magua-letter/2008496002/.
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destroyed.” As such, the DoD does not make a good effort to identify the historic site of
Magua’ Village, in violation of the NHPA3*,

e Tai’ldlo' Village.

Furthermore, the settlement of Magua' played a significant role in the ability for i manaotao
mo'na (CHamoru ancestors), perhaps from Haputo, to thrive.” Coastal villages were rich in
certain resources, but the record shows an important part of their lifeways was to take
advantage of inland resources: firewood; lumber; dmot (traditional medicine); fruits; and
paluma yan fanihi (birds and fruit bat). Eventually these resource areas would become
settlements, Magua'and Taildlo', the latter situated on the ridge above Litekyan (Ritidian).

The HAER lacks any mention of the Tai’ldlo village. As such, the DoD does not make a good
effort to identify the historic site, in violation of the NHPA.

e Ritidian.*’

“At Ritidian, like at most sites in the Marianas, the surface-visible latte ruins reflect
activities about A.D. 1500-1700 (Figures 25 and 26). This period was the last time when
the latte were used as habitations in the original intended sense. People continue to access
the ruins, even today, not for dwelling in them but rather for various other reasons in
recognition of the sites as heritage resources, spiritual locales, and links to the past in
today’s modern contexts.”” Ritidian today may be viewed as a rarely preserved landscape
that retains important evidence of cultural herita%g prior to the large-scale and rapid
cultural transformations of the last few centuries.

* See also Dave Lotz, Letter: Navy had no intentions of preserving Magua, dated November 15,
2018, available at
https://www.desmoinesregister.com/story/opinion/2018/11/15/navy-had-no-intentions-preserv
ing-magua-letter/2008496002/.

35 See also Kelly G. Marsh (Taitano), Letter: Preserve, protect Magua' historical site, dated Jan. 21,
2019, available at:

https: //www.visaliatimesdelta.com /story/opinion/2019/01/22 /preserve-protect-magua-historic
al-site-letter/2641307002/.

36 Mike T. Carson, Guam’s Hidden Gem Archaeological and historical studies at Ritidian, BAR
International Series 2663 (2014), available at:

https://drive.google.com/file/d /1wv62LPnlvrP9rAdjuEOzPj78jgqviwS5 /view?usp=sharing.

37 Id. at 18.

38 Id. at 19.
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e Upi Village.39

The HAER also fails to mention that the site, which is the Village of Upi, “was particularly
important for its cattle ranches while several wealthy landowners established copra
plantations along the Northern coast and in the area of Yigo proper.” The DoD’s omission of
the Chamoru landowners, and the significance of the village of Upi prior to it being taken by
the United States is not included in the HAER. DoD fails to make a good effort in
documenting this historical significance, a violation of federal law.

I11. HAER is old and obsolete and must be rewritten to document the
significance in accordance with the changing perceptions.

The Kammeyer Court then found that the federal agency did not make a good effort in
documenting the historical significance in accordance with the changing perceptions of
time. There, a report’s age raised “serious questions as to whether it is subject to changing
perceptions of its significance."% The Mural “is one of the only a handful of bicentennial
murals remaining, and it is both the largest and most visible of those still existing."41
“Finally, the Mural is clearly a source of pride and meaning to local residents. Over 14,000
citizens have signed a petition to "Save the Prado Dam. *

»m

Here, the HAER, dated 2007, was written well over 12 years ago—it does not incorporate
relevant information and is now obsolete and old."” Similarly, to Kammeye, the date HAER
raises “serious questions as to whether it is subject to changing perceptions of its
significance.” Here, and as noted above in Section III.C.1-.2. of this comment letter, the
HAER does not include information on the human remains, and the limestone forest, the
former villages, the names of the landowners that used to take care of the land before the
US military took it from the CHamoru people, nor oral interviews. The HAER is devoid of
any relevant significant information and must be re-written.

39 For more information on Upi Village, See “Exploring 19 villages on Guam,” provided by the Guam
Visitors Bureau (March 31, 2020) available at:

https://guam.stripes.com/travel /exploring-19-villages-guam.

*0 Kammeyer v. Oneida Total Integrated Enters., Case No. EDCV 15-869-]GB (KKx), 27 (C.D. Cal. Aug.
24,2015) (citing to 36 C.F.R. § 800.4(c)(1)).

“11d.

*21d.

*3 The Aaron, D., D. Hart, and S. Baker. 2007 Historic American Engineering Record for Northwest
Field, HAER No. GU-05. Prepared by Engineering-Environmental Management, Inc., as referenced in
the PA Memo at p. 2, is publicly available at:
http://lcweb2.loc.gov/master/pnp/habshaer/gu/gu0000/gu0010/data/gu0010data.pdf.
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Furthermore, the site is clearly an area of significance to the people of Guam per the
Litekyan Protest.” As of August 9, 2020, 22,415 people have signed the Change.Org Petition
entitled, “Prutehi Litekyan: Save Ritidian and Oppose Degradation and Militarization of
Native Lands. The Petition includes areas that overlap with Project J-200-II. Similar to
Kammeyer, where the court acknowledged a petition signed by over “14,000 citizens... to
Save the Prado Dam,” the DoD’s reports do not reflect the changing perceptions of how
important the land is to the people of Guam. Accordingly, the PA Memo fails to show good
faith in identifying the site’s historical significance.

[V.  The DoD Failed to Properly Mitigate any Adverse Effects.
Despite the lack of information relating to the site, and the abundance of historical sources
that the DoD failed to incorporate in its PA Memo and supporting documents, the DoD
“determine[s] that this project will have no adverse effect to historic properties.” PA Memo
at 6. This project location aided in “end[ing] the war”—One would reasonably believe the
military would give more significance to this important place—a place of the CHamoru
people, a place that helped end World War II. Nevertheless, the US Americans, i.e., the DoD,
claim that the only significance of this sacred place is “tied to its dedicated use for night
missions against the Japanese oil industry, for its having the only bombers especially
equipped with the AN/APQ-7 “Eagle” radar, for the 315th Bomb Wing development of the
“compressibility” procedure, and for its planes flying the last bombing mission against
Japan.” PA Memo at 6. This statement is insufficient in declaring the significance of this land
of ancient CHamoru. This statement is devoid of any discussion as to how the land was
important to the medicinal, spiritual, and cultural elements of the Chamoru people. This
statement fails to honor and respect the CHamoru people as it fails to incorporate any oral
history. The PA Memo clearly fails to mitigate any adverse effects.

More strikingly, the DoD states that no additional mitigation work is needed because these
documents supposedly serve “to mitigate any adverse effects”:

e Public Interpretation Booklet, undated;lj'5
e HAER documentation; and

* As of August 9, 2020, 22,415 people have signed the Change.Org Petition entitled, “Prutehi
Litekyan: Save Ritidian and Oppose Degradation and Militarization of Native Lands,” available at:
https: //www.change.org/p/prutehi-litekyan-save-ritidian-and-oppose-the-degradation-and-milita
rization-of-native-lands.

* The Public Education and Interpretation Series Booklets for North Field Runway - Site
66-07-1064 is available here:

https://www.navfac.navy.mil/navfac worldwide/pacific/about us/cultural resources/public-educ
ation-and-interpretation-series-booklets.html.
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e “supplemental Archival documentation associated with the Live Fire Training Range
Complex."46

PA Memo at 6 (DoD states “additional work is not required since HAER and supplemental
Archival documentation associated with the Live Fire Training Range Complex served to
mitigate any adverse effects”). “While Northwest Airfield is eligible for the National
Register of Historic Places (NRHP) under Criterion A” the DoD makes a cursory and
apparent lackadaisical attempt to mitigate any adverse effects caused by the proposal.
Today, the mitigation efforts cited above are obsolete--there is new information to
document: human remains. The Public Interpretation Booklets is so DoD-centric, it is
disturbing to know that the military failed to incorporate the cultural significance of the
land as it relates to the CHamoru people. Lastly, there is no evidence that the supplemental
Archival documentation associated with the Live Fire Training Range Complex applied peer
review standards and methods, or if the archaeological assessments were in accordance
with peer review standards and methods.

The DoD must reevaluate its mitigation efforts and rewrite its outdated Public
Interpretation Booklet, obsolete HAER document, and any other old documents that do not
reflect the identification of the historical significance of the numerous villages, human
remains, and rich culture of the land.

III.  CONCLUSION

For the reasons explained above, |, the undersigned, urge the U.S. Navy and the Department
of Defense to refrain from continuing forth with Project J-200-II of The Mariana Islands
Testing and Training (MITT) project. As a CHamoru woman that intends to return to my
home, the island of Guahan, I respectfully request that the DoD to not proceed with Project
J-200-I1 AAFB North Ramp Utilities II - Communications Line until the DoD complies with
federal law and regulations through:

e Conducting Oral Interviews with the People of Guam to properly evaluate the

historical significance of the Project Location;

e Redoing its mitigation efforts, and that the DoD reevaluate its archival
documentation and HAER;

e Conducting research, surveys, and archaeological assessments in accordance with
peer review standards and methods;

e Rewriting its public interpretation booklet, HAER, PA Memo to fully reflect the
historical significance as identified by the people of Guam;

46 PA Memo at 6.
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e Providing the credentials of the responsible archaeologist for following the ethical
standards provided under federal law, and the standards and procedures mandated
under Appendix G of the 2011 PA; and

e Properly evaluating the human remains discovery and by providing, at the bare
minimum, its age and ethnicity, and that its historical significance be evaluated
through interviews and other appropriate studies.

Respectfully Submitted,
EAuyteloctls & i
I\j

Elyse-Noelle Torres Bais
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impact of their actions to the limestone plateau as provided in
the PA Memao. DoD’s efforts to identify historic properties fails
to commensurate with the assessment of other environmental
factors.!? “Historic property means any. . . site. . . eligible for
inclusion in the National Register of Historic Places maintained
by the Secretary of the Interior.”*3

e Archaceologist’s Credentials

There is no information on the CRI Website that identifies the
DoD’s “dedicated archaeologist” and their credentials—and
without information, the public cannot assess whether
appropriate professional standards are met. According to the
2011 PA Stipulation I1.A., their archaeologist must meet the
“professional qualification for Archaeologist found in the SOI
Professional Qualification Standards, 48 Federal Register (FR)
447161

'The public does not have any evidence with respect to the
human remains and its age or ethnicity. There is no evidence that
the archaeologist complied with their duties and responsibilities
under the PA and federal law.

e DoD fails to make a reasonable and good faith effort to
identify historic properties

...there is no evidence that the DoD made reasonable efforts
with individuals that are knowledgeable over the site’s
identifiable historical significance.

...There is no evidence the DoD made reasonable efforts to
include this information in its reports, HAER, or Public
Education documents, among others. Specifically, there is no
evidence that the DoD obtained information directly from
interviews with CHamoru people that have information
regarding the site.

oHAER is old and obsolete and must be rewritten to document
the significance in accordance with the changing perceptions.

HAER does not include information on the human remains, and

the limestone forest, the former villages, the names of the

then mitigation measures must be offered by the agency and
consulted upon with the State Historic Preservation Officer (SHPO).
IAdverse effects can come in many forms; under 36 CFR 8800, the
restoration of a historic property is also considered an adverse effect.
This review process is valuable tool and without it, archaeological
sites and historic properties would be impacted without any proper
review and mitigation.

In accordance with the 2011 PA, solicitation, discussion, and review
of additional information may be required when new information is
received regarding the potential presence of historic properties; or
when project areas listed in Appendix E of the PA have not been
assessed for the presence of historic properties through onsite field
surveys; new project areas are introduced; or the APE for a project
changes to incorporate previously unsurveyed areas. A data gap
analysis to determine the need for supplemental identification and
evaluation surveys was completed and those surveys were
conducted. Alignment of the communication lines were coordinated
with the AAFB Cultural Resource Manager to avoid historic
properties. Your comments regarding the appropriate incorporation
of new information are not consistent with the process established in
the PA. Historic American Engineering Records (HAER) document
historic sites and structures related to engineering and industry.
Human skeletal fragments itself, while sensitive, may not be defined
as a historic property. The public interpretation booklet is not
intended to serve as a resource for identifying historic properties as
part of the PA Memo process. In regard to your comment about oral
history reviews, these types of studies have been conducted for
cultural investigations supporting prior completed environmental
planning processes. Specifically, a summary of interviews for
ethnographic oral history for the Marine Corps Relocation cultural
resources study can be found in the report referenced below. This
report is located at the Guam Historic Research Division (GHRD).

'Welch, David

2010 Archaeological Resources and Cultural Survey Studies on
the Island of Guam in Support of the Joint Build-Up
Environmental Impact Statement

'Your broader environmental comments on the limestone plateau
cannot be reviewed in this process as a historic property. The

National Historic Preservation Act (NHPA) of 1966 was passed
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landowners that used to take care of the land before the US
military took it from the CHamoru people, nor oral interviews.

primarily to acknowledge the importance of protecting our nation's
heritage. The act established permanent institutions (i.e., SHPO) and
created a clearly defined process (i.e., 36 CFR § 800 and 36 CFR §
60.4) for historic preservation in the United States. Through this act,
historic properties that would be affected by federal projects, or by
work that was federally funded, must be documented to standards
issued by the Secretary of the Interior (SOI). Historic properties are
prehistoric or historic districts, sites, buildings, structures, or objects
included in, or eligible for inclusion in, the National Register of
Historic Places (NRHP). PA Memos are not intended to receive
other comments, although the National Environmental Policy Act
(NEPA) studies related to the military relocation provide information
0N many resource types.

Other comments on the identification and treatment of human
remains encountered and the credentials of the professional
archaeologists on staff were also received. The stipulations put in
place by the 2011 PA are adhered to. Steps to identify, consult, and
determine disposition is completed pursuant to the procedures in the
PA and by professionals meeting the standards in Stipulation I1.
These individuals have decades of experience, the requisite
education, and have worked openly and collaboratively throughout
their careers consistent with their profession’s standards and
guidelines.

/A number of your comments pertained to the adequacy of
identification efforts for the undertaking. As mentioned above, the
Navy has indeed made reasonable efforts with individuals that are
knowledgeable regarding the cultural and historical significance of
areas that were being considered for development in support of the
Joint Guam Build-up. And, in line with the regulatory requirements
of 36 CFR § 800.4(b)(1), the level of effort considered past planning,
research and studies, the magnitude and nature of the undertaking,
the degree of Federal involvement, the nature and extent of potential
effects on historic properties and the likely nature and location of
historic properties within the APE. As stated above, the HAER was
created to document historic sites and structures related to
engineering and industry. The HAER is not the appropriate
document to incorporate the cultural resources identified in your
comments, and revising the HAER is unnecessary since it is on the
National Register and any additional documentation would not result

in amending its status. The mitigations related to Northwest Field
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are consistent with the 2011 PA, and thus proper measures have been
applied.
CRI Carlana August 12,  [The Following are excerpts from the comment letter embedded  [The Navy has received your comments on the J-200-11 AAFB
Website  |Aguon 2020 below. North Ramp Utilities 11 — Communications Line Programmatic

e 2011 Programmatic Agreement

...the regulations over the “Identification of historic properties,”
36 CFR 8§ 800.4, et seq. , have been substituted by the PA.
Specifically, the 2011 PA’s procedures for “Identification and
Evaluation of Historic Properties” are provided under Section
IV. 2 The 2011 PA’s procedures are less arduous than the
procedures required under “Identification of historic properties,”
36 CFR 88§ 800.4, et seq. Nevertheless, the federal actions must
be consistent with the NHPA, the NHPA’s implementing
regulations, and the 2011 PA.

e Public does not have access to information relating to
identification of the properties.

'There are many historic properties in the vicinity of the area of
potential effect. 14 And the information relating to the DoD’s
efforts in identifying historic properties must be publically
available. The 2011 PA outlines procedures that must be
followed when identifying and evaluating historic properties. 1°
Stipulation IV.E.2 states the following:
DoD will utilize a publicly accessible Cultural Resources
Information (CRI) website to make information available to
the public and request the public’s input regarding the
identification and evaluation of historic properties within
project-specific APEs for direct and indirect effects. The
website may be operated under a DoD contract. The website
will provide information and appropriate supporting
documentation regarding DoD’s identification and evaluation
efforts and findings, in order to provide the public
opportunities to comment.

In short, DoD is required to make specific information available
using “a publicly accessible Cultural Resources Information

(CRI) website.” This failure to implement a basic procedure

IAgreement (PA) Memo. Project J-200 proposes to conduct
design studies and subsequently construct telecommunications
infrastructure consisting of an underground distribution of
communications fiber optic cabling in concrete encased duct
banks and manholes at Andersen Air Force Base (AAFB), Guam.
Below, we are providing summarized responses to your
comments submitted through the Cultural Resources Information
(CRI) website.

Section 106 is review process. In line with the regulatory
requirements of 36 CFR § 800.4(b)(1), the level of effort for PA
Memos consider past planning, research and studies, the
magnitude and nature of the undertaking, the degree of Federal
involvement, the nature and extent of potential effects on historic
properties and the likely nature and location of historic properties
within the APE. As such, the Department of the Navy has
fulfilled its Section 106 responsibilities.

In accordance with Stipulation IV.E.2. of the 2011 PA, the
Cultural Resources Information (CRI) website provides
information and appropriate supporting documentation regarding
DoD’s identification and evaluation efforts and findings, in order
to provide the public opportunities to comment. As it relates to
lyour comment on access to information on identification efforts,
the CRI website includes copies of all PA Memos related to the
undertaking, the Guam Training Ranges Review and Analysis,
the PA, Semi-annual Reports, and other materials. The intent of
the PA requirement is to provide sufficient information for the
public to contribute to the effort to identify historic properties and
to comment on the assessment of effects. Hence, the Area of
Potential Effects (APE) is provided with each public PA Memo.
However, specific information containing information on the
location and nature of historic properties are subject to
confidentiality restrictions under the Archaeological Resources




Carlana Aguon
cv.aguon@gmail.com

August 12, 2020

Via electronic submission to:
criwebcomment@navy.mil

Attn: CRlI Web Comments
Code EV23, NAVFAC Pacific
258 Makalapa Drive, Suite 100
JBPHH, Hawaii 96860-3134

Project: J-200-11 AAFB North Ramp Utilities Il - Communications Line

RE: PA Memo # 1, Defining the Area of Potential Effect, Navy’s Efforts to
Identify Historic Properties, and Navy’s Determination of Effects

Hafa Adai, and thank you for the opportunity to submit comments in response to the
J-200-11 P Programmatic Agreement Memo #1 (PA Memo) Andersen Air Force Base (AAFB)
North Ramp Ultilities I| — Communications Line Project proposed to occur at the location of
Andersen Air Force Base, Guam, as identified by the Department of Defense (DoD). As
discussed in detail below, | strongly oppose the findings and conclusions in the PA Memo, as it
does not meet the applicable requirements under Section 106 the National Historic Preservation
Act (NHPA) fails to honor the DoD'’s duties and responsibilities provided under the 2011
Programmatic Agreement dated March 9, 2011, and the NHPA's implementing regulations, 36

3
CFR part 800.

Until the requested information in this comment letter is provided, and until there are
comprehensive revisions to the mitigation documents, | request that the J-200-11 be withdrawn in
its entirety.

154 U.S.C. §§ 300101 et seq.

2 “Programmatic Agreement Among The Department Of Defense, The Advisory Council On Historic
Preservation, The Guam State Historic Preservation Officer, And The Commonwealth Of The Northern
Mariana Islands State Historic Preservation Officer Regarding The Military Relocation To The Islands Of
Guam And Tinian,” dated March 9, 2011, is available here:
https://www.navfac.navy.mil/content/dam/navfac/NAVFAC%20Pacific/PDFs/cultural_resources_info/Progr
ammatic%20Agreement/PAC_Guam%20and%20CNMI%20PA_all%20Signatories.pdf

336 C.F.R. §§ 800.1 et seq., “Protection of Historic Properties.”
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L BACKGROUND

| was born and raised on Guam into a family that served in the U.S. military for
generations. My father served in the U.S. Air Force during the Vietnam War, my grandfather,
who was awarded the Purple Heart Medal, served in the U.S. Army during the Korean War, and
my great great grandfather served in the U.S. Marines during the Spanish-American War. In
addition, my sisters served in the U.S. Army and U.S. Navy respectively early in their careers.
Naturally, | am grateful for the protection of the United States and its military and the
opportunities provided to my family and our island. However, | am concerned that the DoD is
failing to protect the historical and cultural property values in the Northern Plateau area of the
island.

Il STATUTORY AND REGULATORY FRAMEWORK

A. The National Historic Preservation Act
The purpose of the National Historic Preservation Act of 1966 (“NHPA”), 54 USC §§ 300101 et
seq., is to "foster conditions under which our modern society and our historic property can exist
in productive harmony and fulfill the social, economic, and other requirements of present and
future generations[.]” The NHPA is the main federal law that requiress federal decision makers,
such as the Department of Defense, to preserve historic properties.” Under Section 106, DoD
must take into account the effects of undertakings they carry out, assist, fund, or permit on
historic properties and to provide the public a reasonable opportunity to comment on such
undertakings. It is important to recognize that Section 106 is a procedural requirement to
ensure that agencies take into account the impact of their actions on historic properties while
offering the general public a means to enforce the agency’s obligations through comment.
These requirements can be governed in a Programmatic Agreement (PA) among parties, which
must be implemented and complied with.  As such, the terms of the PA govern the procedures
concerning J-200-II, and must be honored by the DoD.

B. 2011 Programmatic Agreement
Section 106 of the NHPA is implemented through 36 C.F.R. §§ 800.1 et seq., “Protection of
Historic Properties.” However and in the alternative, Federal agencies may develop other
“Program Alternatives” to fulfill their Section 106 compliance responsibilities, such as a
Programmatic Agreement (PA).9 A programmatic agreement acts as a “substit%e” for
procedures in “subpart B” of 36 C.F.R. part 800, which includes Section 800.5. ' Compliance
with the procedures established by an approved PA “satisfies the agency's section 106
responsibilities for all individual undertakings of the program covered by the agreement until it

454 U.S.C. § 300101(1) (emphasis added)

>54 U.S.C. §§ 300101 et seq.

654 U.S.C. § 306108.

736 CFR §§ 800.3 to 800.13.

836 CFR § 800.14.

36 CFR § 800.14(b).

1 Colorado River Indian Tribes v. U.S. Dep't of the Interior, No. 5:14-cv-02504 JAK (SPx) (C.D. Cal. Sep.
15, 2015).





expires.”11 Such PAs are frequently used for undertakings whose effects are "s1i2milar or
repetitive" or "cannot be fully determined prior to approval" of the undertaking.

In this case, the regulations over the “Identification of historic properties,” 36 CFR §§ 800.4, et
seq., have been substituted by the PA. Specifically, the 2011 PA’s prqgedures for “Identification
and Evaluation of Historic Properties” are provided under Section IV. “ The 2011 PA’s
procedures are less arduous than the procedures required under “ldentification of historic
properties,” 36 CFR §§ 800.4, et seq. Nevertheless, the federal actions must be consistent with
the NHPA, the NHPA's implementing regulations, and the 2011 PA.

Since implementation of an agreement document evidences fulfillment of an agency's Section
106 responsibilities, it follows that failure to implement its terms evidences that the agency's
Section 106 responsibilities have not been fulfilled.

. COMMENTS OPPOSING J-200-Il FOR FAILURE TO COMPLY WITH THE NHPA, THE
2011 PA, AND FEDERAL REGULATIONS

Below are my comments opposing J-200-1l, and requests for information regarding the DoD’s
findings and determinations.

A. COMMENT: Public does not have access to information relating to identification
of the properties.
There are many historic properties in the vicinity of the area of potential effect.”” And the
information relating to the DoD’s efforts in identifying historic properties must be publically
available. The 2011 PA outIin(?Ss procedures that must be followed when identifying and
evaluating historic properties. ~ Stipulation IV.E.2 states the following:

DoD will utilize a publicly accessible Cultural Resources Information (CRI) website to
make information available to the public and request the public’s input regarding the
identification and evaluation of historic properties within project-specific APEs for direct
and indirect effects. The website may be operated under a DoD contract. The website
will provide information and appropriate supporting documentation regarding
DoD’s identification and e\qealuation efforts and findings, in order to provide the public
opportunities to comment.

"1 36 CFR § 800.14(b)(2)(iii).

1236 CFR § 800.14(b)(1).

13 See 2011 PA Section IV, pp. 8-12.
* PA Memo at 5.

' PA Section IV., pp. 8-12.

16 PA Section IV.E.2, pp. 8-12.





In short, DoD is required to make specific information available using “a publicly
accessible Cultural Resources Information (CRI) website.” This failure to implement a basic
procedure evidences that DoD’s Section 106 responsibilities have not been fulfilled.

In reviewing the documents available from the Cultural Resources Information section of
the NAVFAC website,17 there are several materials cited that are missing and available
documents are either outdated or lacking information. Without the documents, the public cannot
make a meaningful evaluation of the DoD’s identification efforts. To gain an understanding of the
proposed project and its effects on the historical sites and cultural resources within the
proposed area, | request that the Naval Facilities Engineering Command Pacific address the
items listed in the following sections and make available to the public for review and comment
before moving forward with this project:

e Appendix D (architectural and archaeological surveys) is not available on CRI Website
and must be made available.

Appendix D, which “provides a list of all archaeological and architectural surveys as part of the
FEIS, an 0\1/éerview of completed surveys, areas of known sensitivity, and identified historic
properties”  is missing from the website.

The public needs to know the locations of buildings/developments and their proximities to the
historical sites mentioned in the Interpretation Series Booklets. The PA Memo’s information and
maps contain insufficient information regarding how the specific GHPI siteszgvill be influenced by
the “scale and nature” of the undertaking and must be clarified by the DoD.

e Appendix E and its annual reports are not available on CRI Website and must be made
available.

Appendix E, summary of results of DoD recommendations and status of SHPO review is
missing from the website. All annual updates to Appendix E must be publicly available. Under
PA Stipulation IV.E., “Consistent with the process defined below, as part of each year’s annual
review of projects (see Appendix E), DoD will seek additional information . . . regarding historic
properties in project areas . . . prior to finalizing determinations of eligibility[.] DoD will update
Appendix E annually to reflect the review of such additional information on identification and
evaluation of historic properties.” The annual updates to Appendix E must be provided on the
CRI Website.

e Architectural and archaeological assessments are not available for public review.

7 According to the CRI Website, “This website was created to promote outreach efforts by making project
information readily available,” see:
https://www.navfac.navy.mil/navfac_worldwide/pacific/about_us/cultural_resources.html.

18 PA Stipulation IV. A.

' As of August 12, 2020, the CRI Website fails to include Appendix D. See:
https://www.navfac.navy.mil/navfac_worldwide/pacific/about_us/cultural_resources/guam-and-cnmi-progr
ammatic-agreement.html.

20 PA Stipulation IV.B.
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https://www.navfac.navy.mil/navfac_worldwide/pacific/about_us/cultural_resources/guam-and-cnmi-programmatic-agreement.html

https://www.navfac.navy.mil/navfac_worldwide/pacific/about_us/cultural_resources/guam-and-cnmi-programmatic-agreement.html



DoD alleges that it completed “Both architectural and archaeological assessments[.]”21 These
allegedly complete assessments are missing on the CRI Website.

e Surveys and Evaluations are not available for public review.

DoD alleges that it “conducted a data gap analysis” and “surveys and evaluations” that were
focused on project-specific APEs, “defined consistent with 36 CFR §800.16(d) to include those
portions of theézisland of Guam subject to direct and indirect effects of projects included in the
Undertaking.” In violation of 2011 PA Section IV.E.2, DoD fails to provide these documents to
the public.

»23

e ‘“Original studies of cultural and/or historic resources”= are not available on the CRI

Website.

DoD allegedly used the following “origzi4nal studies of cultural and/or historic resources” in its
efforts to identify historical properties. ' | have searched extensively for DoD’s alleged “original”
studies online without avail. These studies are also not available on the CRI Website for public
review. The following is a list of DoD’s studies relied upon by in the PA Memo and my search
results:

e Aaron, D., D. Hart, and S. Baker
2007 Historic American Engineering Record for Northwest Field, HAER No.
GU-05. Prepared by Engineering-Environmental Management, Inc.
(This document was found through a Google search but it is not available on the
CRI website)

e Athens, J.S
2009 Final Archaeological Surveys and Cultural Resources Studies on Guam
and the Commonwealth of the Northern Mariana Islands in Support of the Joint
Guam Build-Up Environmental Impact Statement Volume |: Guam. Prepared for
Department of the Navy, Naval Facilities Engineering Command, Pacific, Pearl
Harbor, Hawaii. International Archaeological Research Institute, Inc. Honolulu,
Hawaii.

e Church, M., J. Hokanson, J. Gallison, and M. Jennings
2009 Cultural Resources Survey of 297 Acres at Andersen Air Force Base,
Guam. Prepared for Environmental Flight, Andersen Air Force Base, Guam.

21 PA Memo at 2.
22 PA Memo at 2.
2 PA Memo at 2
2 PA Memo at 5.





e2M Engineering Environmental Management, Inc., Englewood, Colorado

Davis, R.

1983 Andersen Air Force Base Central Reconnaissance Survey. Government of
Guam Department of Parks and Recreation. MS on file at Andersen AFB,
36CVS/CVN, Guam.

DeFant, D. and R. Leon Guerrero

2006 Archaeological Survey of Seven Parcels within the Munitions Storage Area,
Andersen Air Force Base, Island of Guam. Prepared for Department of the Navy,
Pacific Division, Naval Facilities Engineering Command, Pearl Harbor, Hawaii.
Paul H. Rosendahl, Ph.D., Inc., Guam.

Dixon, B. and S. Walker

2011 Cultural Resource Investigations Conducted in the Territory of Guam
Supporting the Joint Guam Build-Up Environmental Impact Statement: Final
Archaeological Surveys on Guam 2009 at Proposed Utility Sites, Harmon
Property, and Andersen AFB. Prepared for Naval Facilities Engineering
Command, Pacific Division, Pearl Harbor, Hawaii. Cardno TEC Inc., Honolulu.

Dixon, B., S. Walker, and M. Carson

2011 Cultural Resource Investigations Conducted in the Territory of Guam
Supporting the Joint Guam Build-Up Environmental Impact Statement: Final
Archaeological Surveys on Guam 2008-2009 at Air Force Barrigada, Proposed
Live Fire Training Range, Andersen South, and Naval Base Guam. Prepared for
Naval Facilities Engineering Command, Pacific Division, Pearl Harbor, Hawaii.
Cardno TEC Inc., Honolulu.

Dixon, B., T. Rudolph, A. Jalandoni, I. Nelson, M. Hroncich-Conner, S. Leary,
R. Schaefer, E. Lash, M. Todd

2014a Proposed Guam and CNMI Military Relocation 2012 Roadmap
Adjustments SEIS Live-Fire Training Range Complex Footprint, Main
Cantonment, Utilities, Communications, Well field Alternative and Access Route
Options: Potential Direct Impact Area In-Fill Cultural Resource Study. Prepared
for Naval Facilities Engineering Command, Pacific Division, Pearl Harbor, Hawaii.
Cardno TEC, Inc., Honolulu.

2014b Proposed Guam and CNMI Military Relocation 2012 Roadmap
Adjustments SEIS Live-Fire Training Range Complex Surface Danger Zone
(SDZ) Alternatives: Potential Indirect Impact Area In-Fill Cultural Resource Study.
Prepared for Naval Facilities Engineering Command, Pacific Division, Pearl
Harbor, Hawaii. Cardno TEC, Inc., Honolulu.





Dixon B.

2015 Andersen Air Force Base, Guam National Historic Preservation Act Section
110 Cultural Resources Identification and Evaluation Studies, 2015. Prepared for
Naval Facilities Engineering Command, Pacific Division, Pearl Harbor, Hawaii.
Cardno TEC, Inc., Honolulu.

Grant, M., M. Travisano, S. Wenzlau, and M. Durst

2007 Results of Cultural Resources Inventories for Establishment and Operation
of an Intelligence, Surveillance, Reconnaissance, and Strike Capability and the
Development of Red Horse Squadron, Andersen Air Force Base, Guam.
GeoMarine, In., Plano, Texas.

Haun, A.E.

1988 Archaeological Reconnaissance Survey and Field Inspections of
Relocatable Over-the-Horizon Radar Sites on Guam, Mariana Islands,
Micronesia. Prepared for Wilson Okamoto and Associates, Inc. Paul H.
Rosendahl, Ph.D., Inc., Hilo, Hawaii.

1989 Archaeological Reconnaissance Survey of Relocatable Over-The-Horizon
Radar site P-223 Territory of Guam, Mariana Islands, Micronesia. Prepared for
Wilson Okamoto & Associates, Inc. Paul H. Rosendahl, Ph.D., Inc., Hilo, Hawaii.

Hilatky, N., and J. Maxwell

2018 Draft Archaeological Survey and Subsurface Testing for Proposed
Construction of P-290 Earth Covered Magazines and Ordnance Pads, Andersen
Air Force Base, Guam. Prepared for Department of the Navy, Pacific Division,
Naval Facilities Engineering Command, Pearl Harbor, Hawaii. International
Archaeology LCC, Honolulu.

Hokanson, J., D. Kilby, M. Church, and R. McCurdy

2007 (GIS data labeled 2008) Cultural Resources Survey for a Perimeter Fence
and Portions of the Munitions Storage Area, Andersen Air Force Base, Guam.
Engineering-Environmental Management, Inc., Denver, Colorado.

Hunter-Anderson, R. and D. Moore
2003 Cultural Resources Snake Barrier Concept, Andersen Air Force Base,
Guam. Micronesian Archaeological Research Services, Mangilao, Guam.

Kurashina, H., T McGrath, and H. Manner

1986 Archaeological Surveys of Areas 1, 2, 1-A, and 2-A at Northwest Field,
Andersen Air Force Base and Naval Communication Area Master Station
Western Pacific, Finegayan, Guam, Marianas Islands. Prepared for Naval
Facilities Engineering Command, Pacific, Pearl Harbor, Hawaii. Micronesian Area





Research Center, University of Guam, Mangilao, Guam.

e Liston, J.
1996 The Legacy of Tarague Embayment and Its Inhabitants, Andersen AFB,
Guam. Prepared for 36 CES/CEV, Unit 14007, Environmental Flight, Andersen
Air Force Base, Guam. International Archaeological Research Institute, Inc.,
Honolulu.

e Mason Architects, Inc.
2004 Historic Building and Associated Landscape/Viewsheds Inventory and
Evaluation for Andersen Air Force Base, Guam, 2004 Update. Prepared for
Andersen Air Force Base, Guam. Mason Architects, Inc., Honolulu.

e Mohlman, G.
2015 (GIS data labeled 2013) Final Report Historic Inventory Survey Andersen
Air Force Base, Territory of Guam. Prepared for Naval Facilities Engineering
Command Marianas bySoutheastern Archaeological Research, Inc. (SEARCH),
Tamuning, Guam.

e Welch, D.
2010 Archaeological Survey and Cultural Resource Studies Conducted in 2007
on the Island of Guam in Support of the Join Guam Build-Up Environmental
Impact Statement. 2 volumes. Prepared for Department of the Navy, Pacific
Division, Naval Facilities Engineering Command, Pearl Harbor, Hawaii.
International Archaeological Research Institute, Inc., Honolulu.

e Yee et al 2004 Yee, S., D. Welch, and J. Allen
2004 Archaeological Overview Survey Report for Andersen Air Force Base,
Guam. Prepared for 36 CES/CEVN, AAFB, Guam and Earth Tech, Inc.,
Honolulu. International Archaeological Research Institute, Inc. Honolulu.

All documents noted above are unavailable on the CRI Website and out of 22 cited studies, only
one document is available online. The DoD’s failure to include these studies on the CRI Website
violate the NHPA and deprive the public from assessing whether proper peer-review methods
were incorporated in its research, and whether the studies are based on unbiased academia
sources. Accordingly, | request that the DoD comply with the 2011 Agreement that the
information above be included for public review.





B. COMMENT: The PA Memo lacks sufficient information and the DoD must provide
additional information.

According to the PA memo’s “Project Summary,” “This project was identified after the
preparation of the 2015 Final Supplemental Environmental Impact Statement for the military
relocation to Guam and the Commonwealth of the Northern Mariana Islands[] ° Since
Appendices A through C, F, and G were dated in 2010, it is assumed that Appendices D and E
(missing from the CRI Website’s available documents) were released in 2010 as well.

Half a decade has passed since the 2015 FEIS project identification occurred. There is
insufficient information regarding recent architectural and archaeological assessments
performed since the proposal of this project and there is also insufficient information as to the
date of when “Both architectural and archaeological assessments have been completed[]

light of ongoing and new information found on the site — especially as it relates to the dlscovery
of human remains — there is insufficient information regardlnzg whether the DoD included this
new information or discoveries in its assessments or efforts.

C. COMMENT: The mitigation measures in the form of Public Education and
Interpretation does not use all information recovered at the sites, and therefore fails to
properly mitigate adverse effects.

The PA Memo claims that “mitigative work” included a “public interpretation booklet|. ]"28
However there are a number of mitigation measures under Stipulation VI. that are not honored.

® Most significantly, human remains were found within the proposed project sites. The findings
of human remains must be honored and respected in a public education document, consistent
with Stipulation VI.B. DoD must revise insufficient/inaccurate information provided in Public
Education Documents in a manner that:

- Completely reflects accurate Inventory of Artifacts - Must mention human remains, and
any other artifact that was discovered on the historic property.

- Provides sufficient and accurate information on the CHamoru villages or lanchos that
existed prior to the land being turned over to the DoD.

- Honors the names of the CHamoru families that once took care of the land prior to
military ownership. The public education documents place emphasis on military
weapons and aircrafts. It is military focused and fails to mention the CHamoru families
who lived in the area. Guam is very family oriented and connections are made through
last names/family names, or family origin.

% PA Memo at 1 (emphasis added).

% See PA Memo at 2.

2 Ancient burial ground unearthed on Guam - RNZ News
https://www.rnz.co.nz/international/pacific-news/423000/ancient-burial-ground-unearthed-on-guam?fbclid
=IwAR2TsxYVRLD21J_yXEOQTIol-11LTy9AnDbcdzfD5UnBmwkXRHO7xY793eXk.

2 PA Memo at 6.

292011 PA Section IV. at 10.
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- Demonstrates map data showing overall project area, historical site locations within the
project area, and findings for each location. This is to preserve the memory of historic
properties, including artifacts.

- Provides an individual booklet for each historical site written in the CHamoru and English
language. Again, Stipulation VI.B.1. requires “[a]n information package in booklet form in
English and Chamorro, and posted on the CRI website, that includes:

o images,

o asummary of the work done,

o including a summary of any excavations, materials and data recovered, and
o a statement of the significance of the site to the regional culture.”

- A few of the public education and interpretation booklets each include 1 page of
information in English and 1 page of the same information in CHamoru. As these are
named historically significant sites and eligible for the NRHP, | single sheet of
information is insufficient. This is not by definition a “booklet” per Stipulation VI.B.1. The
DoD’s mitigation efforts translate into literally a single page of military history. This is a
clear violation of NHPA as it fails to preserve any CHamoru history.

DoD’s Public Educational documents are insufficient and need to be revised to include
necessary information, ie, data recovered on sites. The DoD fails to properly mitigate the
adverse effects by failing to provide the public with sufficient and accurate educational
documents.

D. COMMENT: PA Memo fails to properly mitigate adverse effects.

The goal is to mitigate adverse effects relevant to each site “to understand, protect and
celebrate its unique history, and to preserve the unique characteristics and significance for the
current users and future generations.”  DoD fails to deliver sufficient information to suggest that
historical findings in and around the Northwest Field are preserved through mitigation efforts.

The Northern Plateau is a historically rich area as this was a place where ancient villages such
as Magua’ and Litekyan existed before colonization. To date, there are 43 “culturally and
historically significant sites” discovered since military construction began.*' The land, human
remains, and the artifacts, as well as the resources of the Northern Plateau are extremely
significant to the CHamoru people, our culture, and our history.

With the recent findings of human remains in the Northern Plateau, | request that the DoD
refrain from breaking ground for construction until it is evident that there will be no adverse

. . . . . 32 ., .
effects to any historical properties found in and around the proposed project area. Findings

30 Source: Mitigation for Adverse Effects to Historic

Properties , Historic Hawai’i Foundation.

31 Source: Pacific Island Times “More ancient human remains found at Ritidian project sites”
https://www.pacificislandtimes.com/single-post/2020/07/15/More-ancient-human-remains-found-at-Ritidia
n-project-sites

32 See information on human remains found at the project here:
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should be reviewed and approved by the SHPO and local officials, and made available to the
public for comment.

Furthermore, the 2007 Historic American Engineering Record for Northwest Field, HAER No.
GU-05 (Aaron, D., D. Hart, and S. Baker.), provides that “Spanish records indicate the village of
Upi was well established on the Northern Plateau near the present location of Northwest Field,”
the PA Memo and Interpretation Series Booklets fail to include this information. The area of
Northwest Field, also known as Tai’lalo, is not mentioned in any of the available documents to
the public.

In a statement to the United Nations by Senator Sabrina Perez,

“The Live Fire Training Range Complex (LFTRC) at Tai'lalo or Northwest Field further
involves the clearing one hundred eighty-seven (187) acres of limestone forest, which
are a natural wonder of the world that took millennia to evolve. This particular limestone
forest is a habitat to many of our endemic endangered and threatened species. The
Mariana eight-spot butterfly {Hypolimnas octocula), endemic to Guam, is found in its
highest concentrations near the footprint of the Live Fire Training Range Complex
(LFTRC) due to the proliferation of its host plants. Additionally, on Guam, the only
mature Serianthes nelsonii or hayun lagu tree, a critically endangered species with only
thirty-three (33) mature trees remaining in the world, is one hundred (100) feet away
from the largest of the firing ranges. This forest is habitat to eleven (11) endemic,
endangered or threatened species which include the following: hayun lagu (Serianthes
nelsonii), Mariana eight-spot butterfly (Hypolimnas octocula), Mariana fruit bat (Pteropus
mariannus mariannus), Ufa halumtanu (Heritiera longipetiolata), fadang (Cycas
micronesica), Tabernaemontana rotensis, Partula radiolata, humped tree snail (Partula
gibba), Samoana fragilis (fragile tree snail), siboyas halumtanu (Bulbophyllum
guamense), and Dendrobium guamense. Furthermore, the clearing of forests will impair
our ability to mitigate climate change, which poses significant risks to the environment
and people of the Pacific.”*

As a direct result of DoD’s past and present actions, We, the CHamoru people, are losing
valuable resources, our health is being compromised, and we are losing our history and identity
with each square foot of land cleared and with every artifact and grave removed, only to be
replaced by monuments. Many of us have not had a chance to witness the historical sites
recently uncovered and since mitigation measures were taken to “minimize adverse effects to
historical property”, we never will.

https://www.citizen-times.com/story/opinion/readers/2019/09/02/sen-kelly-marsh-northwest-field-worst-opt
ion-firing-range/2148231001/;
https://www.guampdn.com/story/opinion/readers/2019/09/02/sen-kelly-marsh-northwest-field-worst-option
-firing-range/2148231001/.

33 Sen. Sabrina Perez - Statement to the United Nations:
http://statements.unmeetings.org/media2/21998307/sabina-perez.pdf
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Iv. CONCLUSION

For the reasons explained above, I, the undersigned, urge the U.S. Navy and the Department of
Defense to refrain from continuing forth with Project J-200-II. The PA Memo does not meet the
applicable requirements under Section 106 of the NHPA, fails to honor the DoD’s duties and
responsibilities in the Programmatic Agreement, dated March 9, 2011, and the NHPA's
implementing regulations, 36 CFR part 800.

Si Yu'os Ma’ase - thank you - for considering my comments.

Respectfully Submitted,

CArp~—

Carlana Aguon
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evidences that DoD’s Section 106 responsibilities have not been
fulfilled.

In reviewing the documents available from the Cultural
Resources Information section of the NAVFAC website, 17 there
are several materials cited that are missing and available
documents are either outdated or lacking information. Without
the documents, the public cannot make a meaningful evaluation
of the DoD’s identification efforts. To gain an understanding of
the proposed project and its effects on the historical sites and
cultural resources within the proposed area, | request that the
Naval Facilities Engineering Command Pacific address the items
listed in the following sections and make available to the public
for review and comment before moving forward with this
project:

e Appendix D (architectural and archaeological surveys) is not
available on CRI Website and must be made available.

Appendix D, which “provides a list of all archaeological and
architectural surveys as part of the FEIS, an overview of
completed surveys, areas of known sensitivity, and identified
historic properties” 8 is missing from the website.®

The public needs to know the locations of
buildings/developments and their proximities to the historical
sites mentioned in the Interpretation Series Booklets. The PA
Memo’s information and maps contain insufficient information
regarding how the specific GHPI sites will be influenced by
the “scale and nature” of the undertaking and must be clarified
by the DoD. %

e The mitigation measures in the form of Public Education and
Interpretation does not use all information recovered at the sites,
and therefore fails to properly mitigate adverse effects.

The PA Memo claims that “mitigative work” included a “public
interpretation booklet[.]” 28 However, there are a number of
mitigation measures under Stipulation VI. that are not honored.
2% Most significantly, human remains were found within the
proposed project sites. The findings of human remains must be

honored and respected in a public education document,

Protection Act (ARPA) and the National Historic Preservation
IAct (NHPA), as described in Stipulation IV.E.2.b.

Pursuant to the PA, Memos will contain concise summaries of
project information with a map showing the project footprint and
results of cultural resources review, subject to the limitations
previously described in Stipulation IV.E.2.b. While your
comments state that the PA Memo lack sufficient information, the
J-200 11 PA Memo meets content requirements from the PA. The
results of information from studies outside of the APE are not
required to be incorporated for each project.

Stipulation VI.B.1 of the 2011 PA describes the public
interpretation booklet as a mitigation measure published in
English and Chamorro, and posted on the CRI website, that
includes images, a summary of the work done, including a
summary of any excavations, materials and data recovered, and a
statement of the significance of the site to the regional culture.
'Your comments contend that because human skeletal remains that
were inadvertently identified during the course of other project
work was not included in the booklet, the mitigation was
improper. However, the booklet contains all the types of data
necessary in accordance with the PA.

'Your comments also state that the PA Memo does not provide
sufficient information to support adequate mitigation of adverse
effects, citing archaeological remains upon the Northern Plateau
and former settlements that may have existed beneath Northwest
Field. Historic properties outside of the APE are not a part of
review for this project. Furthermore, past human activity beneath
Northwest Field may have occurred prior to its construction, but
it is not likely that those remains could be considered eligible for
listing as a historic property in the National Register of Historic
Places (NRHP) due to a loss of integrity i.e., the skeletal remains
were fragmentary. These undetermined remains (unknown
ethnicity or age of deposition) are still deserving of respectful and
dignified treatment, so the Navy has consulted with the Guam

SHPO and jointly developed standard operating procedures for
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consistent with Stipulation VVI.B. DoD must revise
insufficient/inaccurate information provided in Public Education
Documents in a manner that:

- Completely reflects accurate Inventory of Artifacts - Must
mention human remains, and any other artifact that was
discovered on the historic property.
Provides sufficient and accurate information on the CHamoru
villages or lanchos that existed prior to the land being turned
over to the DoD.
- Honors the names of the CHamoru families that once took
care of the land prior to military ownership. The public
education documents place emphasis on military weapons
and aircrafts. It is military focused and fails to mention the
CHamoru families who lived in the area. Guam is very family
oriented and connections are made through last names/family
names, or family origin.
-Demonstrates map data showing overall project area,
historical site locations within the project area, and findings
for each location. This is to preserve the memory of historic
properties, including artifacts.
- Provides an individual booklet for each historical site
written in the CHamoru and English language. Again,
Stipulation V1.B.1. requires “[a]n information package in
booklet form in English and Chamorro, and posted on the
CRI website, that includes:

*images,

*A summary of the work done,

*Including a summary of any excavations, materials and

data recovered, and

*A statement of the significance of the site to the regional

culture.”

- A few of the public education and interpretation booklets
each include 1 page of information in English and 1 page of
the same information in CHamoru. As these are named
historically significant sites and eligible for the NRHP, |
single sheet of information is insufficient. This is not by
definition a “booklet™ per Stipulation VI.B.1. The DoD’s
mitigation efforts translate into literally a single page of
military history. This is a clear violation of NHPA as it fails
to preserve any CHamoru history.

recovering and documenting remains in disturbed contexts. The
goal is to re-inter the remains through an appropriate ceremony in
coordination with the SHPO at a designated crypt so that these
unknown individuals may rest in peace.
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DoD’s Public Educational documents are insufficient and need
to be revised to include necessary information, ie, data recovered
on sites. The DoD fails to properly mitigate the adverse effects
by failing to provide the public with sufficient and accurate
educational document.

e PA Memo fails to properly mitigate adverse effects.

The goal is to mitigate adverse effects relevant to each site “to
understand, protect and celebrate its unique history, and to
preserve the unique characteristics and significance for the
current users and future generations.” *° DoD fails to deliver
sufficient information to suggest that historical findings in and
around the Northwest Field are preserved through mitigation
efforts.

'The Northern Plateau is a historically rich area as this was a
place where ancient villages such as Magua’ and Litekyan
existed before colonization. To date, there are 43 “culturally and
historically significant sites” discovered since military
construction began. * The land, human remains, and the
artifacts, as well as the resources of the Northern Plateau are
extremely significant to the CHamoru people, our culture, and
our history.






